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IN THE COURT OF SPECIAL RAILWAY MAGISTRATE, SONITPUR 

Present: MANASHI NEOG, SRM, SONITPUR 

    (Date of Judgment: 06.08.2022) 

                                           CR NO. 677/2018 

Under Section 160(2) of Railways Act 

Complainant:     N.F. RAILWAY 

Represented By:     B.K. SHRIVASTAV 

Accused: 1. BHASKAR JYOTI SADHANIDAR (A1) 

S/O Sorbeswar Sadhanidar, 

Vill. Silapathar, P.S. Silapathar,  

District- Dhemaji. 

 

 

 

 

 

 

 

Represented By: D.M. DAS 
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Accused Details: 

 
Rank of 
the 
Accused 

Name of 
Accused 

Date of 
Arrest 

Date 
Release 
on Bail 

Offences 
charged 
with 

Whether 
Acquitted 
or 
convicted 

Sentence 
Imposed 

Period of 
Detention 
Undergo
ne during 
Trail for 
purpose 
of Sec. 
428 
Cr.P.C. 

A1 Bhaskar 
Jyoti 
Sadhanidar 

12.06.17 16.06.17 S.160(2), 
Railways 
Act 

Acquitted NA NA 

 

 

Date of Offence  17.01.2016 

Date of FIR/Complaint              18.01.2016 

Date of Prosecution Report  31.05.2019 

Date of Framing of Charges   11.02.2020 

Date of commencement of evidence              27.06.2019 

Date on which judgment is reserved              25.07.2022 

Date of Judgment  06.08.2022 

Date of the Sentencing Order, if any NA 
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JUDGMENT 

1. The case of the prosecution in brief is that on 17-01-2016 at about 

21:10 hrs while Railway Level Crossing Gate no. RM-327 in between 

SPTR-ACPR station was closed to pass the train No.15614 DN, a 

vehicle dashed and broke the boom barrier of the said LC gate. The 

driver of the alleged vehicle managed to flee from the spot, but the 

on duty gateman noted down the registration no. of the vehicle as 

AS-07/B-7329. Accordingly, on 18/01/2018, a complaint was lodged 

against the driver after which a case No.09/2016 u/S 160(b) of the 

Railways Act was registered and SI/RPF/RNY was endorsed for 

enquiry and submitting report. 

2. After the completion of the enquiry of this case the enquiry officer 

(here-in after as E.O.) submitted the prosecution report against the 

accused person u/S 160(2) of Railways Act. Finding prima facie 

material this court took cognizance of the offence. After hearing both 

sides this court framed charge u/S 160(2) of the Railways Act against 

the accused and the same was read over and explained to the 

accused after furnishing the copies to which he pleaded not guilty 

and claimed to be tried.  

3. During trial to prove its case the prosecution examined 7 (seven) 

numbers of witnesses namely PW-1 Pokeswar Mili (Gateman/SK-2); 

PW-2 Lakhi Gogoi (Station Master); PW-3 Maneswar Swargiary 

(SSE/Signal), PW-4 Maneswar Das (ASI/Railway), PW-5 Ranuj Doley 

(Constable/RPF/NLP), PW-6 Madhab Chandra Swargiary and PW-7, 
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Bimal Kumar Kakati (ASI/RPF) as Prosecution witnesses. On the 

contrary the defence examined none. 

4. Heard the arguments of learned counsels on both sides. Gone 

through the evidence on record.  

POINT FOR DETERMINATION: 

a. Whether the accused person on 17-01-2016 at about 21:10 hrs 

dashed against the Railway LC Gate No. RM-327 which was being 

closed for road traffic with vehicle (Maruti Wagon R) no. AS-07/B-

7329 causing damage to it and committed an offence u/S 160(2) of 

Railways Act?  

DISCUSSION, DECISION AND REASON THEREOF: 

5. I have gone through the evidence on record in order to decide the 

points formulated for determination. The Learned counsel appearing 

for the accused and the Railways advanced their arguments. The 

Prosecution case was initiated on the basis of a complaint memo dtd. 

17.01.2016 with regard to the breaking of the Gate No. RM 327 

between SPTR-ACPR by a vehicle No. AS 07 B7329. On the basis of 

the complaint, a case was registered u/S 160 of the Railways Act. 

The offending vehicle was seized and the accused was taken into 

custody on 11.06.2017 when he reported to the Enquiry Officer. 

After enquiry Prosecution Report was submitted against the accused 

on 06.05.2022 and accordingly cognizance of offence u/S 160(2) of 

the Railways Act was taken on 25.09.2018. 
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6. PW-1, Pakeswar Mili in his evidence deposed that on 17-01-2016 at 

9:10 pm while he was discharging his duty as gateman at LC Gate 

No RM 327, he closed the gate for the Intercity Train to pass when 

he suddenly heard a sound and saw that a Maruti car bearing 

Registration No. AS 07 B 7329 had dashed against the gate barrier 

and damaged it. The car had hit at the right side of the gate barrier. 

He immediately informed about the incident to the Station Master. 

PW-1 deposed that as it was dark he could not see who was driving 

the vehicle. The RPF later recorded his statement. During cross 

examination he stated that it was drizzling on the night of the alleged 

incident. He further stated that many people had gathered at the 

place of occurrence and had seen the incident. PW-1 deposed that 

he did not see the colour of the offending vehicle. He further 

deposed that the RPF arrived at the place of occurrence five minutes 

after the incident. PW-2, Lakhi Gogoi, Station Master in his evidence 

deposed that on 17-01-2016 at about 9:10 pm he received an 

information from the on duty Gateman, Pakeswar Mili that a vehicle 

bearing Registration No. AS-07-B-7327 had dashed against the gate 

barrier at the southern side which was kept closed for the Intercity 

train to pass. He stated that PW-1 had informed him that after 

opening the gate the damaged part broke down. PW-2 stated that he 

informed about the matter to RPF and GRP and the Signal Head, 

NLP. He proved the memo given to S.I./RPF as Exhibit -1 and his 

signature as Exhibit 1(1). During cross examination PW-2 stated that 

he did not visit the place of occurrence and he does not know what 
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vehicle had dashed against the gate barrier and who was driving the 

alleged vehicle. PW-3, Maneswar Swargiary deposed that on 

17.01.2016 he came to know that the boom barrier of Gate No. RM 

327 was hit by a vehicle bearing Registration No. AS 07B 7329. PW-3 

stated that he went to the place of occurrence along with IPF/NLP 

Madhab Swargiary on the following day at 10:30 am. He along with 

Madhab Chandra Swargiary did a joint verification of the Gate Barrier 

and found out that the south barrier of Gate RM 327 had been 

broken. He deposed that Madhab Chandra Swargiary wrote the Joint 

Verification Report. PW-3 proved the joint verification report as 

Exhibit 2 and his signature on the joint verification report as Exhibit 

2(1). During cross examination he stated that he did not find any 

vehicle when he went to the place of occurrence and that he had 

found out the colour of the vehicle from the case record. PW-3 stated 

that the gate is made of thin pipes and can bend even if it falls over 

any vehicle. PW-3 denied the suggestion brought in by the defence 

that they had not done any physical joint verification and had 

prepared the report in the office itself. PW-4, Maneswar Das, ASI, 

Railway, deposed that after he was handed over the investigation of 

the case, he went to the place of occurrence on 19.01.2016, 

conducted spot verification and seized the gate barrier of LC Gate 

No.327. PW-4 proved the seizure list as Exhibit 3 and his signature as 

Exhibit 3(1). PW-4 deposed that he conducted raid and search but 

could not arrest the accused and on 04.06.2017, as per the order of 

Inspector, M.C. Swargiary, he handed over the case diary to Bimal 
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Kumar Kakoti, ASI. During cross examination he stated that he did 

not find any independent eye witness to testify as to how the gate 

barrier was broken. PW-5, Ranuj Doley, Constable/ RPF NLP stated 

that he put his signature as a seizure witness on Exhibit 3 on 

09.01.2016 when SI Maneswar Das took him to the place of 

occurrence. He proved his signature as Exhibit 3(2). During cross 

examination he stated that he came to know about the incident from 

official communication. PW-6, Madhab Chandra Swargiary deposed 

that on 17.01.2017 he received a call from Rangiya Divisional 

Security Control informing that a vehicle has broken a railway gate 

between Silapathar station and AC pathar station and he immediately 

informed the staff of the Silapathar station to attend to it. He 

thereafter received a memo from Silapathar SSM. He deposed that 

on the following day he along with RPF staff, SSE NLP went to the 

place of occurrence and found that the vehicle had dashed against 

the south side of the boom barrier. PW-6 prepared a joint verification 

report (Exhibit 2) and proved his signature as Exhibit 2(1). He further 

deposed that he registered a complaint on the memo given to him by 

SSM and endorsed ASI, Maneswar Das to conduct the enquiry. He 

proved the complaint as Exhibit 4, the endorsement as Exhibit 4(1) 

and his signature as Exhibit 4(2). During cross examination he stated 

that he did not witness the incident and donot know who was driving 

the vehicle. He also stated that ASI Maneswar Das could not catch 

the accused and thereafter he endorsed ASI, Bimal Kumar Kakati as 

EO of the case. PW-7, Bimal Kumar Kakati, ASI/RPF, Silapathar 
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deposed that on 17.01.2016 at around 9:10 pm while the Intercity 

Express was about to cross, a vehicle dashed against the south side 

of the gate barrier. ASI, Maneswar Das was initially given the charge 

to conduct the inquiry and accordingly he recorded the statements of 

the gateman, station master. On 26.02.2017, he was endorsed with 

the case. PW-7 recounted as to how he had conducted the 

investigation and submitted the Prosecution Report after its 

completion. He proved the sketch map as Exhibit 5, his signature as 

Exhibit 5(i); the confessional statement of the accused as Exhibit 6, 

his signature as Exhibit 6(i), the seizure list as Exhibit 7, his signature 

as Exhibit 7(i), the Prosecution Report as Exhibit 8 and his signature 

as Exhibit 8(i). During cross examination, PW-7 stated that he did not 

record the statement of any independent witness though the 

gateman mentioned that there were many people present at the time 

of the incident. He stated that he took the signature of only one 

witness, who was an employee of their office in the confessional 

statement of the accused but the said witness was not made a 

prosecution witness. PW-7 admitted that apart from the confessional 

statement of the accused, he did not examine any other independent 

witness to prove that it was the accused who drove the vehicle and 

dashed against the gate. PW-7 denied the suggestion brought in by 

the defence that he took the signature of the accused on a blank 

paper and had submitted the Prosecution Report without proper 

enquiry.  
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7. The Prosecution witnesses were asked if they had seen the accused 

driving the vehicle at the time of the incident but no evidence could 

be laid down to prove that the accused was driving the vehicle at the 

time of the incident. The Prosecution exhibited certain documents. 

The Memo has been marked as Exhibit No.1, the Joint Spot 

Verification Report as Exhibit No.2, the seizure List as Exhibit No.3, 

the FIR as Exhibit No.4, the sketch Map as Exhibit No.5, the 

statement of the accused as Exhibit No.6, the seizure List of the car 

as Exhibit No.7, and the Prosecution Report as Exhibit No.8. The 

statements of the accused was recorded under S.313 CrPC wherein 

he denied the allegation and claimed to be innocent. He did not 

examine any witness in his defence. A perusal of the evidence shows 

that none of the prosecution witnesses had seen the driver of the 

offending vehicle which broke and damaged the south side of the 

gate. The very case of the prosecution is that the driver managed to 

escape with the vehicle but the number was noted by PW-1. There is 

no evidence to suggest that the accused was driving the offending 

vehicle on the date of the incident. None of the Prosecution 

witnesses had seen the driver of the offending vehicle which dashed 

against the gate barrier. Not even an iota of evidence has been 

recorded in the evidence of the prosecution regarding involvement of 

the accused who was charged being the driver of the offending 

vehicle. The Prosecution has failed to establish the identity of the 

driver of the offending vehicle and accordingly, the prosecution has 

failed to prove the case against the accused beyond all reasonable 
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doubt. The court has also gone through the statement of the eye-

witness to the occurrence, PW-1 but he did not disclose the name 

and identity of the accused. In his evidence also he stated that as it 

was dark he could not see who was driving the vehicle. In the case 

of Md. Khusru vs. State of Jharkhand, Criminal Revision 

No.393 of 2014, the Jharkhand High Court had set aside the 

conviction of the appellant petitioner by observing that there was no 

evidence to prove that the petitioner was driving the vehicle or was 

even seen at or around the place of occurrence on the date of the 

incident.  

The learned Railway PP appearing for the Railways has submitted 

that the accused has made a confession before the RPF and that 

confession is admissible and sufficient to sustain his conviction. The 

learned PP has relied on the judgment of Balkishan A. Devidayal 

Etc. vs. State of Maharashtra, 1981 AIR 379 1981 SCR(1) 

175 to prove that RPF are not Police officers within the meaning of 

S.25 of Evidence Act and hence statements recorded by officers of 

RPF is not hit for want of admissibility. The court has considered the 

said judgment at length.  

It is worth mentioning here that an extra-judicial confessional 

statement of the accused cannot form the basis of his conviction if it 

suffers from material discrepancies or inherent probabilities. The 

Prosecution has to establish the case beyond reasonable doubts and 

independently based on the material facts and the evidence 

availability. The Prosecution cannot bring home the guilt of the 
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accused merely based on the confessional statement especially when 

the accused was not warned that the statement may be used against 

him. What is required is substantive and corroborative evidence to 

establish the case beyond reasonable doubt. The jurisprudence with 

regard to the evidentiary value of confession lays down that a 

conviction could only proceed on confession when such confession 

can be proved to be voluntary and is entirely true, coupled with 

general corroboration to substantiate the evidence.  

In the case in hand, it is seen from the evidence on record that none 

of the witnesses had seen the accused. There is no evidence to 

prove that the accused was driving the vehicle or was even seen at 

or around the place of occurrence on the date of the incident. The 

alleged vehicle was seized only on 11.06.2017, a year and a half later 

from the date of the incident when the accused reported to the 

Enquiry Officer. The confession of the accused is thus not 

corroborated by any other evidence. Further the Prosecution has 

failed to examine any independent witness who could identify the 

driver of the offending vehicle though PW-1 has categorically stated 

that many people were present at the place of occurrence and had 

witnessed the incident. 

8. Thus from the above discussion, appreciation of evidence on record 

and the application of law I find that the prosecution has failed to 

prove the offence u/S 160(2) of the Railways Act against the accused 

beyond all reasonable doubts. The point for determination is 

accordingly decided in negative. 
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ORDER 

9. The accused Bhaskar Jyoti Sadhanidar is acquitted of the offence 

charged with u/S 160(2) of the Railways Act and is set at liberty 

forthwith. The bail bond furnished by the surety is extended for a 

period of six months.  

10. Given under my hand & seal of this Court and delivered in the open 

Court on this 06th day of August, 2022.  

  

 Typed by me:               Manashi Neog 

                  SRM, Sonitpur 
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APPENDIX  
 
 

LIST OF WITNESSES 
  
A. Prosecution: 
 

RANK NAME 

NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, EXPERT 

WITNESS, MEDICAL WITNESS, PANCH 
WITNESS, OTHER WITNESS) 

PW-1 Pakeswar Mili Eye witness/Informant 

PW-2 Lakhi Gogoi Official witness 
PW-3 Maneswar Swargiary Official witness 
PW-4 Maneswar Das Official witness 
PW-5 Ranju Doley Official witness 

PW-6 
Madhab Chandra 
Swargiary 

Official witness 

PW-7 Bimal Kr. Kakati Official witness 
  
 
B. Defence Witness, if any: NONE 
 
C. Court Witness, if any: NONE 
 
 

LIST OF EXHIBITS 
 

A.  Prosecution Exhibits : 
 
Sr. No. Exhibit Number Description 

1 Exhibit 1 Memo 

2 Exhibit 2 Joint Spot Verification Report 

3 Exhibit 3 Seizure List 
4 Exhibit 4 FIR 
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5 Exhibit 5 Sketch Map 
6 Exhibit 6 Statement of the accused 
7 Exhibit 7 Seizure List of the car 
8 Exhibit 8 Prosecution Report 

 
B. Defence Exhibits: NONE 
 
C. Court Exhibits: NONE 
 
D. Material Exhibits: NONE 

 

 

                                  Manashi Neog 

           SRM, Sonitpur 

 

 

 

 

 

 


